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IT'POMA/JICBKI PAZIN 1IPU OPTAHAX ITYBJIYHOI'O
AIAMIHICTPYBAHHA AR CYB’EKTU JEMORPATHUYHOI'O
INBIJIBHOI'O KOHTPOJIIO ¥ CEKRTOPI BE3IIERU 1
ObOPOHUA

Y cmammi npoananizosano ocobausocmi npasosozo 3abe3neuenis ZpoMadcoKux
pao npu opeanax nyoiuHoz0 AOMIHICMPYBAHHS SIK CYO EKMI6 0eMOKPAMUUHO20 UUBLILHOZO
KOHmpoo y cekmopi 6esnexu i 0boponu. Jlociioxeno zenesy npasosozo abesneuenis
ZPOMAOCLKUX PAO Npu opzanax nyoaiun0z0 AOMIHICMPYSanHs Ma 3anpPonoHOBaAHo il
nepioousauyito. Busnaueni npobaemmni numanns 6 OistibHOCME 2POMAICHKUX Pad npu op-
2anax nyonuHo20 AOMIHICMPYBANHHL K CYO €EKMIE OeMOKDAMUUHOZ0 UUBLILHOZ0 KOHMPOJIO
y cexmopi be3neku i 000POHU Ma 3aNPONOHOBAHT WAAXU IX BUPIUUEHHSL.

Kmouogi caosa: zpomadcvii padu, nyoriune aominicmpyeants, pomaosincoke
CYCNITBCMBO, OEMOKPAMUUHUTL UUBLILHULL KOHMPOb, CEKMOp Oe3neku i 060poHiL, NPasose
3abesneuenns.

MoIMBICTh TPOMAZICHKOCTI GpaTy ydacTh y ImyOIiYHOMY YIPaBJIiHHI Y JeMO-
KPaTWYHiil MpaBOBill mep:kaBi mMOTpedye HAsIBHOCTI BEJMKOI KiJIBKOCTI ITPaBOBMX
MexaHi3MiB Ta maaTgopM, 3a JOTIOMOTOI0 SIKUX MOKHA TMEPETBOPUTHU TPArHEHHS Ta
iHTeHIIii Ha KOHKPETHI KPOKH 3 MiJIBUIIEHHS e(heKTUBHOCTI (QDYHKITIOHYBaHHS Cy( €KTIB
myOstivHoro aaMinicTpyBaHHs. OIHAM i3 €JIEMEHTIB TAKOTO MEXaHi3My € TPOMaJIChKi
paay 1pu opraHax BUKOHABYOI BJIAJM Ta MiCI€BOIO CaMOBPSALYBAHH:A, a TAKOX IIPU
iHIMUX opraHax MmyOJiuHOI BJIa[H, MPaBOBHII CTaTyC SIKMX OYJIO BIIepIle BHU3HAYEHO
nocranoBoto Kabinery MinictpiB Ykpainu “IIpo 3abe3redenHst yuyacti rpoMajiCbKOCTi
y ¢hopMyBaHHi Ta peasizaiiii nepsxkaBHoi noaituku” Big 3 muctonaga 2010 p. Ne 996.
OpHak y MpaBOBOMY CTaTyCi TPOMAJICBKUX Pajl 3aIUIIANACS BeJIMKa KiJIbKiCTh ITPOTraJIvH,
i moctaHoBOO Ypsiny Bif 24 kBiTHs 2019 p. Ne 353 6ys10 BHECEHO YTOYHIOIOYI 3MiHN
JI0 TIepIIOTrO 3 O3HAYEHUX JIOKYMEHTIB, a TAKOK 3aTBEP/sKEHO HOBY peflakiliio TUnoBoro
IOJIOKEHHA [P0 TPOMAJICBKY Pay IIPU MIHICTEPCTBI, IHIIOMY IIEHTPAJIbHOMY OpraHi
BUKOHABYOI Bitazu, Pasi minictpiB ABronomHoi PecriyOutiku Kpum, obsacHiit, KuiBebkiit
ta CeBacTomnoJbChbKill MicbKill, paifonniii, paitonniii y M. Kuesi ta CeBacronouii aep-
’KaBHil ajmiHicTpaitii. BkazaHi HoBallil f1a/i 3MOT'y aKTUBi3yBaTH JiSLIBHICTb TPOMA/ICh-
KUX pa/l Ta MiABUIIUTY iX 3HAYEHHA Y MeXaHI3Mi IEMOKPATUYHOTO I[UBIJIBHOTO KOHTPOJIIO.
Pa3oM 3 TUM y [isITIBHOCTI IIUX iHCTUTYIIIN 3a/UINAEThCS BEJIMKA KiJIBKICTh MTPOOJIEeM,
AKi TOTPEOYIOTh MPOBEIEHHS IOCIIIKEHD SIK TEOPETHKO-ITPABOBOTO, TaK i MITipHYHOTO
XapakTepy, o 00YMOBJIIOE aKTYaJbHICTh TEMH I[i€l CTATTI.
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[MuTanns, moB’d3aHi 3i cTaHOBJIEHHSIM, TTPABOBUM CTATYCOM i JiSbHICTIO TPO-
MaJICBKUX Pajl, PO3IJISIIAIN ¥ CBOIX poboTax Taki BueHi, sik T. Auzapiituyk, A. Bepesa,
M. Bixuasen, C. €cimob, K. Ilasaiok, I'. IlonoBa, C. Pynoscbka, C. Pygauuiibkuii,
O. Casuenko, O. Cepmiok Ta iHIIi BUeHi. ¥ IXHIX HOCTiIKEHHIX 3aKIaZIeHO JOKTPUHAbHI
3aca/iu (byHKIIOHYBaHHSI TPOMAJICbKUX Pajl y JAEeMOKPATUYHil TTPaBOBill /ep:kasi, iX
B3a€EMO/Iii 3 OpraHamu Hy6JquHo'1' BJIQJIU, POJIi B MeXaHi3Mi siepkaBu. OHAK IUHAMIUHICTD
PO3BUTKY CYCIIJIBHUX BiTHOCUH B YKpaiHi MOTpedy€ MOCTIIHOTO TIEPEOCMUCTEHHS Ta
YIOCKOHAJIEHHs [TPaBOBOrO 3abesredeHHst Cy0'€KTiB JeMOKPATHYHOIO IUBIJIBHOTO
KOHTPOJTIO, 1I[0 Ma€ 0OYMOBJIIOBATH CIIPSIMOBAHICTh HAYKOBUX TIOINYKIiB.

Memoio HancaHHSI CTaTTi € BU3HAYEHHST OCOOJMBOCTEN MIPABOBOTO 3a0€3IIeYeHHST
IPOMAJICHKUX Pajl IPU OpraHax MmyOiYHOTO ajMiHiCTpyBaHHS SIK cy0’'€KTiB JeMOKpa-
TUYHOTO IUBIJIBHOTO KOHTPOJIIO Y CEKTOPi Ge3rneku i 060pOoHH.

[TeperymoBM BUHUKHEHHS TPOMAJICBKUX PaJl OB’A3YIOTh i3 3aIIPOBA/I)KEHHAM Y
€sponeiicbkomy Cor03i Tic/is yKIaeHHs Ta Ha migctaBi AMctepaaMcbkux yroa (1997 p.)
000B’I3KOBUX KOHCYJIBTAIIIN 3 TPOMAJICHKICTIO [ 1, ¢. 614—615], 3MicT Ta CyTHICTD SIKHX
JIOCTaTHbO TIOBHO PO3KPUTO Yy TMOBifoMyieHHi €Bporneiicbkoi Kowmicii Big 11 rpyn-
us 2002 poky COM (2002) 704 “IIloo po3BUTKY KyJIbTYPH KOHCYJIbTAIliN Ta /TiaTo-
ry — 3arajbHi TpUHIUNU Ta MiHiMaJdbHi cTaHAapTu KoHcymabTailiin Kowicii i3
3allikaBJeHUMU CTOPOHaMU”. Y BKa3aHOMY JIOKYMEHTi BiJ[l3Ha4yaso0cs, 1110 CIiBIIpalls
Misk opraHamu €Bporeiicbkoro Coro3y Ta CyCIiJIbCTBOM MOKe BiffOyBaTUCS Y Pi3HUX
dbopmax: y mepiry udepry, — depe3 €ppormeiicbkuit [lapiamenTt y stkocTi 06paHOro
npejcTaBHuka rpomajisii €C; a Takoxk depe3 odilliiiHi KoHCyabTaTUBHI opranu €C
(EBporelicbkuii coliaTbHO-eKOHOMIUHNI KoMiTeT Ta KomiTeT perioniB) y Mexkax
MOBHOBa)KEeHb 1IUX OpraHiB, Bu3HayeHux /loropopamu €C; yepe3 meninn oditiiini npsimi
KOHTAKTH i3 3allikaBJeHUMU CTOpPOHaMu. KoHCysbTamiliHuii MeXaHi3M BU3HaBaBCs
CKJIaZI0BOIO pob0TH ycix opraHiB €Bporeiicbkoro Coro3y Ha BCiX eTanax 3aKOHOIaBYOTO
npollecy — BiJl BU3HAYEHHSI 3arajbHOTO CHPSMYBAHHS IOJITUKUA Tepe]l TOJaHHSIM
Kowmicieto BiMOBiAHUX TPOMO3UTIIi 0 OCTATOYHOTO 3aTBEP/KEHHS TAKOi TOJIITUKA
HIJISIXOM TPUUHATTS Ta iMIIeMeHTallii 3aKOHO/IaBCTBA. 3aJleKHO Bijl MUTAHHSA, PO
sIKe F1eThCsI, METOIO TIPOBEICHHST KOHCYJIbTAIill MOTJIN Oy TH 3a/y4eHHs 10 CITiBIIparii
NIpe/ICTABHUKIB PerioHAJIbHUX Ta MiCIIeBUX OPTaHiB BJIa/iv, FPOMa/ICbKUX OpraHisartii,
cy0’eKTiB rocrogapioBaHHs Ta iX acolialiii, OKpeMUX T'POMa/sH, SKUX CTOCYEThCS
TakKe MUTaHH:A, HAYKOBIliB, TEXHIYHUX €KCIIEPTIB Ta iHO3eMHUX 3AI[IKABJIEHUX CTOPIH.
[Tpu 11bOMy BCTAHOBIIOBAJIOCH, MO KOHCYJbTallii Misk Kowmicieto Ta 3arikaBieHuMmT
0cob6aMu MarOTh IPYHTYBATUCS Ha MIEBHUX OCHOBOIIOJIOKHUX TIPUHIIAIAX, BUKJIAIEHUX
y biniii kHu3i eBporeiicbKoro BpsilyBaHHs: y4acTb, IIPO30PICTh, MMi/I3BITHICTb, e(heKTUB-
HiCTb i y3ro/pkeHicTs [2].

Yrim, B Ykpaini HeoOXiqHiCTb BpaxyBaHHsI [yMKH CYCILIBCTBA i/l 4aC TPUHHATTSI
JepsKaBHUX pileHb Oysia yCBiZIoMIeHa Iiie paHiliie, Xoua i He CyIPOBOKYBaIacs Jie-
TaJIbHUMHU TEOPETUKO-METOM0JOTIYHUMHU OOTPYHTYBaHHSIMU. BiKe y mepiii poku yK-
PAiHCBKOI ZIEPKABHOCTI BUIII OPraHy JIeP;KaBHOI BJIA/IA 32 BJACHOI iHIIIATUBY 3A/Iy4alOTh
JI0 KOHCYJIbTallill cy0’€KTiB rOCHOAAPCHKOI AiSIBHOCTI Ta CTBOPIOIOTH IS IIHOTO
BiIIOBi/IHI CTPYKTYpU. BBaxaeThbcs, 1110 B YKpaiHi O/lHi€I0 3 TIepIInX po3odasa CBOIO
po6ory Pana mianpuemiiis Ykpaianu npu Kabineri Minictpis Ykpaitnu, yrBopeHa 1mo-
cranoBoto Kabinery MinictpiB Ykpainu Bix 22 6epesnst 1993 poky Ne 210, rosioBHOO
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METOTO SIKOI cTasio 3abesneueHHst €(heKTUBHOI CITiBIIPAIli MiAMPUEMHUIIBKUX CTPYKTYP
3 yp470oM YKpaiHu Ta iHIIMMU OpraHaMu Jiep;KaBHOi BUKOHABYOI BJaJu B peasisaltii
JIep>KaBHOI TIOJIITUKY PO3BUTKY ITiIITPUEMHUIITBA Ta (POPMYBaHHI PUHKOBOI iH(PaCcTpyK-
TypH [ 1, c. 615]. 3acayroBye Ha yBary Te, 1110 isUIbHICTD IIbOTO OPraHy J€MOHCTPYE He-
TUIIOBY JIJIsI YKPAiHCHKOI MOJITUKO-TIPABOBOI peasbHOCTi CTabiMbHICTD: He3BaKAIOUN
Ha Iepion MaiiKe MOBHOTO 3HMKEHHS aKTUBHOCTI, BiH Maiixke 30 pOKiB 306epirae cBoio
cy0’ekTHICTH (X04a OCTaHHIH 3BIT PO #0TO AisIbHICTD maToBaHo 2014 pokoM, a ocTaH-
Hiit mian gisibHOcTi — 2016 pokom). TIpoTe monpu BigcyTHICTH my6GIiYHOT 3BiTHOCTI
i mesKy Hemposopicth poboru, wienn Paau mignpuemiiis Ykpainu npu Kabineri Mi-
HiCTpiB YKpaiHu aKTHBHO KOMEHTYIOTh IO/l MyOIiYHOI MOMITUKH K IIPeACTaBHUKN
3a3HavyeHoro oprany |[3].

CrBopenHst i moyatok pobortu Paau mignpuemitis Yxpainu npu Kabineri MiHicTpis
Ykpainy, a TakoX IpU JeAKUX iHIINX JepKaBHUX OpraHax MOKHa PO3IJISAJaTH SK
MEPITNi eTar PO3BUTKY MPABOBOTO 3abe3MeueHHsl MisiTbHOCTI TPOMaICBKUX Pajl Ipu
opraHax myO6JivHOrO aaMiHicTpyBaHHs. [[JIsT BKa3aHOTO eTary XapakTepHUMU OyJin
CrIpoOM HAMPAIIOBAHHSI TPABOBUX aJITOPUTMIB [IiSITbHOCTI TPOMAJICBKUX Pajin, 3aKpil-
JIEHHH X IIPAaBOBOIO CTaTyCy Ha JIOKAJIBHOMY PiBHi, BU3HaYaJIbHA POJIb OPraHiB JlepiKaBU
B iX CTBOpeHHI i opraHisariii po6oTu.

HacrymHuii etan po3BUTKY MTPABOBOTO 3a0e3TeUeHHsI AislIbHOCTI JOCTiIKY BAHUX
iHCTUTYIIIN po3rovaBcs Mmicas 3arBep/uKeHHss Ykasy llpesunenta Yxkpainu “IIpo
3abe3eyeHHss YMOB /ISt GiJIBII IMHPOKOI y4acTi TPOMaIChKOCTI ¥ (hopMyBaHHi Ta pea-
qizarii gepxxasuoi nositukn” Bix 31 sunns 2004 poky Ne 854/2004. TlonoxeHHsiMu
I[bOTO IOKYMEHTA HAKA3yBaIOCs CTBOPUTH Y ABOMICSIYHUN cTpoK paau npu Kabixeri
MinicTpiB Ykpainu, MiHicTepCTBaX, iHIINX HEHTPAJIBHUX OpraHaX BUKOHABYOI BJIA/IH,
Pazi minicTpiB ABronomHuoi Pecry6utiku Kpum, MiciieBux gepskaBHUX afMiHiCTparisx
JUIS 3[IiMICHEHHS KOOpJWHAIli 3axO07iB, MOB’I3aHUX i3 3a0e31eyeHHIM MTPOBEICHHA
KOHCYJIbTAITil 3 TPOMA/ICHKICTIO 3 MUTaHb (POPMYBAHHS Ta peasiidallii epKaBHOI MMOJTi-
TUKH, 3aJIy4eHHsT 710 pOOOTH B HUX MPEJACTAaBHUKIB 00’€IHAHD IPOMa/IsTH, OPraHiB Mic-
1IEBOTO CaMOBPAAYBaHHA Ta 3ac0b6iB MacoBoOi indopmariii, 3aTBep/KeHHS BiATIOBiTHNX
TIOJIO’KEHb PO TaKi pajin, CTBOPEHHsT HeOOXiAHUX YMOB fiJist iX poboTH [4]. Tlicsst Toro
SIK CTBOPEHHSI TPOMAJIChKUX paji OyJ0 BU3HAUEHO sIK OOOB’SI30K BU3HAYEHWMX BHIIE
cy0’ekTiB MyOJIiYHOTO aJMiHICTPYBaHHSs, IX PO3BUTOK HaOyB JAMHAMIYHOCTI, pa3oM 3
TUM PO3TJISIIATH X SIK MPEACTABHUIIbKIIT OpraH TPOMAJISTHCHKOTO CyCIibeTBa 0yJ10 6
He 30BCiM KOPEKTHO, OCKiJIbKU YIIPaBJIiHHS HUMU 3[ilICHIOBAJIOCS KEPiBHUKOM Bijl-
MOBiZIHOTO OpraHy MyOJiYHOl BJIaau, SIKW 3aTBEPIKYBAB CKJAJ TPOMAJICHKOI PajIH,
BUXO/ISIYN 3 BJIACHUX YI10/100aHb, Ta iHOI caMOCTiiiHO ii oyosoBaB. JistbHICTD TPO-
MaJICBKHX pajl y CeKTopi Oe3mekn i 060pOHM OTpHUMaJa MOIITOBX /ISl PO3BUTKY 1 Majia
neBHi 3100yTku. Tak, Hakasom MinicTpa oboponn Ykpaiuu Bix 10.11.2005 Ne 681
“ITpo sarBepkerts [Tomoxkennst po I'pomaachky paay mpu MiHicrepeTBi 060poHH
Ykpainu” npu MinictepctBi 060poHr YKpainu OyJ0 CTBOPEHO KOHCYJIbTaTHBHO-
nopaaunii opran — ['pomazchbky paxy npu Minictepersi oboponu Ykpainu. ['pomaichka
pazna misiia Ha mizgcTasi [Tooxenus po I'pomazchky paay npu MinicTepeTBi 000poHH
Ykpainu, 3atBepkeHoro TuMm ke HakazoMm. Crtanom Ha 31 rpymus 2006 poky no
ckmany I'pomazacwkoi paau yBifinam 83 rpoMagchKuX, TPoCIiIKOBIUX OpraHisalliil Ta
3aco0iB MacoBoi iHdopmartii. ¥ I'poMa/chKiii paji yTBOpeHO po6oYi rpyIT 3a OCHOBHUMMU
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HAIpsIMaMH il MisTbHOCTI: CIPUSTHHST TisTIBHOCTI Ta po3BUTKY 36poitanux Cuin YKpaiHu;
COIiaZIbHO-TIPABOBUX IUTaHb; BiliCbKOBO-TIATPIOTUYHOTO BUXOBAHHS; CIPUSHHS
dhopMyBaHHIO TO3UTUBHOTO iMiKy 36poitarnx Cu YKpaiHu; comiagbHO-eKOHOMIYHNX
NATaHb; CIPUAHHA PO3BUTKY HAyKHM Ta BilICbKOBOI OCBiTH; CHPUSHHS BililCbKOBO-
TeXHIYHOMY CHin06iTHHuTBy; B3a€EMO/III 3 OpraHaMu JIep;KaBHOI BJA/M, MiCI[€BOTO
caMOBpSIIyBaHHsI, 3aco0amMu MacoBoi iHdopmaliii, rpOMaJCbKUMU Ta pPeJIiriitHuMN
opranizartismu [5, ¢. 119—120]. IleBHi 3100y TKN Masw i rpomaschki paan mpu Corysk6i
Gestierti Ykpainu ta MinicTepcTBi BHYTpPilIHIX ciipaB Y KpaiHu, IpoTe, Ha BiAMIHY Bij
rpoMajicbkoi paau npu Minicrepersi obopoHu Ykpainu, iX misabHicTh Oyja Oiibli
3aKpUTOI0. 3aCTYTOBYE Ha yBary Te, 10 CITiBrosioBoio ['pomazichkoi paau mpu MBC Y-
painu 3 mHTaHb 3a0e3IeUYeHHs TpaB JOANHKU, cTBopeHoi y rpyauai 2005 poky, OyB
MisnicTp BHYTpillIHiX cripaB, a /10 ii CKJIay BXOJWJIU MIPEICTABHUKN KEPiBHOTO CKJIALY
I[bOTO OpPraHy, IO O0OYMOBJIIOBATIO MEBHY AEKJIAPATUBHICTH y4acTi TPOMAICHKOCTI ¥
crcreMi myOJidHOTO yrpaBiiHHA cdepoio BHyTpimHix crmpas [6]. Bararo pimes,
NPUNHHATUX 3aBIASKK OOTOBOPEHHIO Ta aKTHBHOMY iX JIOGIIOBAaHHIO TPEICTaBHUKAMU
IPOMaJICHKUX OpraHisaliiii, 1110 BXOAWJIN JI0 CKJIapy BKasaHoi ['pomajichbkoi pajau, GyJiu
HaJI3BUYAITHO MOTPIOHUME Ta e(heKTUBHIMHU, CIIPHUSTIOUN 3MEHIIEHHIO KiJIbKOCTI KaTyBaHb
Ta {HIINX NOPYLIEHb IIPpaB JIOAUHU i TPOMaAHUHA.

JL1st po3yMiHHST MiCIIsT i pOJTi TPOMAICBKHX pajl y CUCTEMI ITyOJIiIHOTO yIIPaBIiHHS
HeoOximHo 3'sacyBatu ix ¢yHkiii. HaltGiabin po3ropHyToio iX XapaKTepUCTUKOI HaM
BUA€ThCs Kaacudikaiiss M. BixsiseBa, akuil BUOKpeMJIoe Taki (QyHKIII: mpecTas-
HUIIbKA — 3a0e3MedyeHHs IIPE/ICTABHUIITBA IHTEpPeCiB rPOMA/ICHKOCTI Y BiIHOCHMHAX 3
opraHaMy BUKOHABYOI BJIA/IN 3 Pi3HOMAHITHUX MTUTAHD JIJIs1 IPUAHATTSI HUMU e(PeKTUBHUX
Ta MO3UTUBHUX PillleHb, SIKi CIPUAIOTH OJIArOMOMYUYIo AepsKaBu abo MEBHOTO PETiOHY;
KOHCYJIbTaTUBHA — MiJITOTOBKAa Ta HA/JAHHS OPraHy BUKOHABYOi BJIAJU, IIPU SAKOMY
YTBOPEHi TPOMAJIChKi Pajiu, IIPOIO3UIIiil 11100 OpraHi3allii Ta IpoBe/leHHST KOHCYJIbTalliil
3 TPOMA/ICBKICTIO, a TAKOXK I110/I0 OPIEHTOBHOTO IIJIAHY IX IIPOBEJAEHH:; KOHTPOJIbHA —
MIPOBE/ICHHS TPOMAJIChKOI €KCIIePTU3U Ta TPOMaJICbKOT aHTUKOPYIIIIHHOI eKcliepTu3u
IIPOEKTIB HOPMATUBHO-TIPABOBUX aKTiB, a TAKOX 3/[ilICHEHHS TPOMa/ICbKOIO KOHTPOJIIO
3a BpaxXyBaHHAM OpPraHOM IIPOIO3MIIN Ta 3ayBasKeHb I'POMAJICHKOCTI, TOTPUMAHHAM
HYM HOPMaTHBHO-TIPABOBKX aKTiB, CIIPSMOBAHNX Ha 3aM00ITaHHsI Ta TIPOTHIIII0 KOPYIIILi;
HOPMOTBOpYA — y4aCTb 'POMA/ICBKUX Pajl Yy HOPMOTBOPYOMY IIPOLIECT HIJIAXOM HA/IAHHA
IIPONIO3UILIA OpraHaM BUKOHABYOi BJIAJIA LIO/O Ii/IFOTOBKU IIPOEKTIB HOPMATUBHO-
MIPaBOBUX aKTiB 3 TUTaHb (POPMYBAHHS Ta peati3allii iepsKaBHOI IO TUKY Y BiZITIOBiTHIT
cdepi, yIockoHaIeHHs1 poOOTH OpraHy; KOMyHiKaTHBHA — 3a0€3eUeHHs Tialory MisK
opraHaMy BUKOHABYOI BJIa/J[1 Ta TPOMA/ICHKICTIO 3aBAAKN y3araJbHEHHIO Ta HAJAHHIO
BKasaHUM opraHam indopmaiiii mpo mpomnosuiiii rpoMaachbKux 00’eaHaHb MI0A0 BUPI-
HIEHHS IUTaHb, IKi MAIOTh BaXKJIMBeE CyCIIiJIbHE 3HAaYeHHs; OpraHi3alliiiHa — oprasisaitist
myGJIiYHUX 3aXO/IiB /i1 OOrOBOPEHHS aKTyaJbHUX MUTaHb PO3BUTKY rajysi un ajaMi-
HiCTPaTUBHO-TEPUTOPIAJIbHOI OMHUIT; iH(OpMaItiiiHa — MiATOTOBKA 1 ONPUJIIOTHEHHS
HIOPIYHOTO 3BiTYy IPOMAJICBKUMU PaJlaMy TIPO CBOIO [IiSIIbHICTD, @ TAaKOXK iH(HOPMYyBaHHS
TPOMAJICBKOCTi TPO CBOIO MibHICTh, TPUWHATI PillleHHS Ta X BUKOHAHHA Ha odi-
iiTHOMY BeO-caliTi oprany Ta B iHIINI TPUAHATHUH cI1oci6; 3axucHa — iH(bOpMYBaHHS
OpraHiB BUKOHABYOI BJIQ/IX IIPO IIPOTUIIPABHIi Jii, BHACJIIIOK AKUX IIOPYUIYIOTHCA IIpaBa
rPOMaIsiH Ta iXHiX 00’€IHaHb, 3 METOIO OTIEPATUBHOTO BUPIIIEHHS BKa3aHUX MPOOJIEM
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[7, c. 38—39]. Axmo ananizyBaTy BUKOHAHHS HaBeleHUX BUIle (PYHKITN HA TEPIINX
JIBOX eTarax PO3BHUTKY IPABOBOTO 3a0e3IedeHHs [isIbHOCTI TPOMaJICbKUX pajl Ipu
opraHax IyGJIiYHOTO aMiHICTPyBaHHS y ceKTOpi Oe3nexu i 060pOHH, MOKHA IIepEKOHa-
THCS, 110 TIPE/ICTAaBHUIIbKA Ta KOHTPOJIbHA (DYHKITT peasizoByBasmcs mepeBaxHo (op-
MaJIbHO, a iH¢opMalliitHa — HeOHOPITHO.

[e 3HAXOAMTD CBOE MiATBEP/KEHHS i y BUSHAUEHIH y nepniiii pefakilii moctTaHoBi
Kab6inery MinictpiB Ykpainu Bix 15 skoBtast 2004 p. Ne 1378 cdepi kommeTeHTrii rpo-
Ma/ICbKOI pajiyi IIpY [IEeHTPaJIbHOMY, MiCIIeBOMY OpraHi BUKOHAaBYOI BJIa/1, Bi/IIIOBiIHO
JIO AKOTO OCTaHHSA TOTYE i MO/A€ TPOIO3UILiT 10 OPIEHTOBHOTO IJIAHY ITPOBEJICHHA KOH-
CyJbTallill 3 FPOMAJICHKICTIO; MO/IA€ TIPOTIO3UILIT 111010 CTPOKIB MPOBEJICHHS ny6JquHI/IX
IPOMaJICKUX 0OTOBOPEHD; TIOAE TMPOIO3HUILiT IO/0 TPOBEAEHHST KOHCYIbTaIliii 3 IPo-
Ma/IChKICTIO 3 MTUTaHb, He TiepebayeHNX OPIEHTOBHUM TLJIAHOM; PO3POOJISIE Ta MOJAE
Ha PO3IJIA/] IPOIO3UILii JI0 TIJIaHy TTPOBe/IeHH KOHCYJIbTAIlill 3 TPOMaJIChKICTIO 32 BU-
3HAYCHOIO TEMATHUKOIO i3 3a3HAYCHHAM IIePesIiKy TUTaHb, CTPOKIB Ta €TalliB, TOPAAKY
OTIPUJTIOTHEHHS iH(opMallii mpo MpoBeieHH KOHCYJIbTAIliil Ta BpaXyBaHHS iX Pe3yJib-
TaTiB; 3/IIMCHIOE iHIII 3aXO0/M IIOJI0 OpraHi3allii Ta NpoBeJIeHHsI KOHCYJIbTAIlill 3 IPo-
MaJICBKIiCTIO 3rifiHo 3 ITopsakoM npoBeieHHsT KOHCYJIbTAIliNl 3 TPOMA/ICBKICTIO 3 ITUTaHb
dbopmyBanHs Ta peasizallii 1ep;kaBHOI MOJITUKW TOHO [8].

[TouaToK TPETHOTO eTarry PO3BUTKY ITPABOBOTO 3abe3IeUeHHSI IisS/IbBHOCTI TPOMA/ICh-
KWX Pajl IPY OpraHax myOigHOTO aiMiHICTPYBaHHs PO3IIOYABCSI MTICJIsT TPUNHSITTS 110-
cranoBu KabGinery MinictpiB Ykpaiau “IIpo 3abe3medeHHss y4acTi rpOMajiCbKOCTi y
opmyBanHi Ta peasizaiiii aepxkaBHoi nosaitTuku” Big 3 smctomnana 2010 p. Ne 996.
[Tum moKyMeHTOM OYJI0 3aTBEPKEHO HOBY pefaKiiifo ITopsaky mpoBeeHHs KOHCYJIb-
Talliil 3 TPOMaJICHhKICTIO 3 TMTaHb (hDOPMYBaAHHS Ta peasiisallii fep;KaBHOI MOMITUKH, a
Takok Tunose MOJIOKEHHST PO TPOMAJCHKY Paay MPU MiHICTEPCTBi, iHIIOMY IIE€HT-
pasbHOMY OpraHi BUKOHaBYOi BIaau, Pazi MminicTpiB ABronomuoi Pecrybiiku Kpum,
obmacHiii, KuiBebkiit Ta CeBacTOMmOMbChKiN MiChKill, paitoHHii, pailonHill y Mm. Knesi
ta CeBacTornosi fep:kaBHiii aaMinicTpaiii. Y 1. 5 1. 4 0CTaHHBOTO 3HAMIILIN CBOE
BiZIoOpasKeHHSI KOHTPOJIbHI TIOBHOBaKEHHSI TPOMAJICBKUX paj, ¥ Iil. 6 Ta 9 — 060B’s130K
IUX OPTaHiB iH(OpMyBaTU PO CBOIO idJbHICTh (3ayBa’KUMO, IO HOTO BUKOHAHHS
MPOJIOBKYBAJIO HOCUTU HEOJTHOPITHUI XapaKTep ), TPoTe 3aKPilljieHuil y 1. 7 MopsI0K
oOpaHHs CKJIa[y IPOMaJICbKUX Pajl 3aJIMIIaB JyKe BEJIHMKe I0JIe I AOBIIbHUX TJIy-
MaueHb. Herposopicts BUOGOpUOi KOMITaHil, AisTbHOCTI iHII[IaTUBHOI TPYIIH, Bij SKOI
3aJiesKaB MPUIIOM JIOKYMEHTIB MPe/ICTaBHUKIB TPOMAJSTHCHKOTO CYCHiJIbCTBA, CBi/T4aTh
IIPO HEJIOCTATHIO peasli3oBaHiCTh IPeICTaBHUIIbKOT (PyHKIIIT TpomMajicbkux pal. Lle He
MOT'JIO He TIO3HAYUTHUCS Ha CKJIAJ i Ais/IbHOCTI TpoMaJIchkuX pajl. Ak BigzHauvae I. Ko-
POIIATHIK Y CBOEMY JOCJIiZKEHHI, IIPUCBIYEHOMY IIPoOIeMaM B3aEMO/Iii TPOMaISTHCHKOTO
cycrisberBa i 36poitHux Cur YKpaidu, 10 CKJIaay OAHIET 3 TPOMAICHKUX pajl Ipu
Minicrepcrsi o6oporn Ykpainu — KoopanHaiiiiHoi pasy 3 muTaHb PO3BUTKY KO3aIlTBa
B Ykpaini — 10 5 ceprust 2015 poKy BXOAWB Ta BUKOHYBaB OOOB’SI3KH CEKpeTapsi
Tosl0BHMIT OTaMaH Mi’KHAPOIHOI IPOMaIChKOi opranisaiiii “Bipre koszairrBo”, Ha BeOcaiiTi
AKOI posMiltyBaaucs myOmikaiii 3 HACTYIIHUMU 3aroJioBKaMu (MOBOIO OpHTIiHAILY):
“MoszkeT s ipaBocaaBHbIil toaep:kuBath ATO? CeMb PUUMH 719 YKPOIIA BOTKHYTh
mThIK B 3emutio”, “Ataman Beprnoro KasadectBa Astekceir CesmBanos: [latpuapx Kupuin
cuoBa mipaB!”, “Pycckuii Mup — 3T0 BCE TO, 4TO conpotusisieTcs 3y’ [9, c. 142]. IIpu-
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KJIQ/[iB BXO/KEHHSI [I0 CKJIaJy TPOMAJICHKUX Pajl P OpraHax MmyOJiqHOTO aaMiHi-
CTpYBaHHsI CeKTOPY Oe31ekn i 060pOoHH 0Ci0, sIKi TUM UM iHIIMM YMHOM MiATPUMYBaJIH
TiCHI KOHTaKTH a00 PO3ILISIIN i71€0I0TiUHI TO3UIIIT epsKaBr-arpecopa, MOKHA HABECTH
mie Gararo.

[Torpeba TPOMAASHCHKOTO CYCHIIbCTBA Y MTPO30OPOMY ITPABOBOMY PeryJfoBaHHi
MpPe/ICTaBHUIIBKOT (DYHKINT TPOMAACHKUX Pajl MO3HAYUIACS HU3KOK KOHMIIKTHUX
cUTYyaIliif, MoB’sI3aHUX 3 BUOopaMu ix ckiay: Tak, y 2017 pori mizx yac Bubopis g0 I'po-
MaJICbKOT pajiv ipu MiHicTepcTBi 3 MUTaHb TUMYACOBO OKYIIOBAaHUX TEPUTOPIN BUHUKJIA
6ilika yepes KiJIbKicTh MiCI(b Y pajli, BHACILOK yoro Bubopu He Bigodyaucs, y 2018 po-
i micas BI/I60piB 1o 1€l sk paam 29 rpomajicbKMX OpraHisallii 3asiBUJIH, 110 BOHA
HeJIeriTUMHa Ta 3akrKaa 6oiikorysaru ii [10], y 2017 porti 6yJi0 BU3HAHO HeAiHCHIMUI
pesyJbTaTi BUOOPiB 110 Pagn rpomaschkoro KOHTpoto HallioHaIbHOTO aHTUKOPYTI-
mifiHoro 6fopo Ykpainu [11]. Cxoxi curyanii cynpoBopKyBaaun BUOOpH i B iHIIi
IPOMAJIChKI paju, 10 HaGyJI0 MIMPOKOrO PO3rOJIOCY Y CYCIILIbCTBI.

He nomano npaBoBoi Bu3HaueHocti cutyartii i mpuitaarTsa y 2018 pomi 3akony
Yxpainn “IIpo HanioHanbHy Gesiexy YKpaitu”, nmepexiIHUMU IIOJI0KEHHIME SKOIO
3akon Ykpainu “IIpo neMokpaTnaamii TUBLIBHIIT KOHTPOJIb Hal BOEHHOTIO OpraHi3arii€ero
i MPaBOOXOPOHHUMH OpraHaMu JiepskaBu” OyJI0 BUSHAHO TAKMM, 10 BTPATUB YMHHICTD,
a TaKOX BBE/IEHO TePMiH “TPOMAJICbKUII HArJsAL’, CYTHICTh SKOTO He PO3KPUTO. 3a-
CJIyTOBYE Ha yBary Te, 10 TPOMAJIChKI pajiii y BKa3aHOMY 3aKOHi He OyJIu BiJiHeCeHi /10
cy0’€KTiB, sIKi MOXKYTh 3AiHCHIOBATH TPOMAAChKIIT HArJIsaa (KOHTPOJIb), ¥ TOH Yac sIK
HU3Ka MiI3aKOHHUX IPAaBOBUX aKTiB HajlaBasia IM TakKi MOBHOBAKCHHS.

YerBepTuil eTamn po3BUTKY MPABOBOTO 3abe3MeUYeHHs AisIbHOCTI IPOMaChKUX
paji Ipu opraHax myOIiYHOro afMiHICTpyBaHHS PO3IIOYABCS IIC/Is 3aTBEPIKEHHS 110~
cranoBu Kabinery MinictpiB Ykpainu Bix 24 xsitas 2019 p. Ne 353, sikoro OyJio 3a-
TBep/pKeHO TumoBe TOJOKEHHSI PO TPOMAJCHKY Pajly NMPU MiHiCTEPCTBi, iHIIOMY
IeHTPAJIbHOMY OpraHi BUKOHaBuOi Bjaau, Pazi miHicTpiB ABTOHOMHOI PeCHy6JIiKI/I
Kpum, obmacHiit, Kuiscbkiii Ta CeBacTomosibehbKiii MichKill, palloHHiH, pailoHHii y
MM. Kuesi ta CeBacTonosi aep:kaBHiil aaminicTpaiiii. /[o Mo3UTUBHUX acTeKTiB 1[bOTO
JTOKYMEHTa CJIi/l BiTHECTH Te, 0 OYJI0 YTOUHEHO MPOIeypy BHOOPIB 10 TPOMAIChKIX
pazi, MOPANOK YTBOPEHHHA Ta CKJIAJl iHIIaTUBHUX TPYII, IOBHOBAKEHHA PaJl Ta IEAKI
iHIIi esleMeHTH iX IpaBOBOro craTycy. beszanepeunnm 3100y TKOM CJIiJ| BBasKaTy perJia-
MEHTAIII0 BKa3aHUM ITPABOBUM aKTOM IIPOIEyPU PEUTUHTOBOIO €JeKTPOHHOTO TO-
JIOCYBaHHsI, 3aB/ISIKH BIIPOBAIIPKEHHIO SIKOT AiSIbHICTD Paji HaOyJIa MifCHO TIPEICTaBHUIIb-
KOTO Xapakrtepy (SIKIIo He 6paTH 70 yBaru muTaHHs rudpoBoi HEPIBHOCTI, BTIM, KiJib-
KicTh 0ci0, 1110 6epyTh y4acTh B €JEKTPOHHOMY ToJIOCYBaHHi, BusBuiacsa y 20—100
pasiB OiIBIIOIO, HiXK i/l Yac HeAUCTAHIIIHOT nporeypu rosocyBanus). Crig Takox
CKaszaT IIPO INABUIEHHS IIPO30POCTi BHOOPYOi KaMIaHii BHACIIJOK BCTaHOBJICHHS
TepesIiKy BiIOMOCTEH PO KaHANIATIB Ta 0O0B'SI3KY OpraHy yOJIiYHOTO aIMiHiCTPyBaHHSI
OTIPUJIIOJTHIOBATH TaKi BiloMOCTi Ha cBoeMy odiliitHOMYy caifTi (xoua TepMiH y IT'ITh
POOOUMX JIHIB JI0 IATH TPOBEIEHHS YCTAHOBYMX 300DPiB 200 PEHTHHIOBOTO €IeKTPOHHOTO
rOJIOCYBAHHS € HeIOCTAaTHIM, Ha HAlLy yMKY, /I O3HAHOMJIEHHS 3 TAKUMHU BiJIOMOCTSIMU
BCiX 3allikaBeHuX 0ci0).

YTim, tocuts posnmBuacte hopmyoBanHs 1. 9 TUmoBoro momoxeHHs1, B SKOMY
3a3HayYeHo, 1110 OPraH BUKOHABYOI BJIAM He Ii3Hille HiK 3a 45 KaJeHIapHUX IHIB 70
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MPOBEICHHST YCTaHOBYMX 300piB ab0 PEHTHUHTOBOTO €JIEKTPOHHOTO TOJIOCYBAaHHS B
060B’I3KOBOMY TOPSIZIKY OIPUJIIOJIHIOE Ha CBOEMY odilliiiHoMy BebGcaiiti Ta B Oyiib-
SKUI iHIMI croci6 MoBiZOMIIEHHS TIpo crocib (hopMyBaHHsSI CKJIaAy IPOMaACHKOI
paau Ta ii KiJIbKiCHUM CKJIajl, 3aJIUIIAE MIPOCTIP /i1 Pi3HUX crtoco6iB 3ilicCHeHHS 03-
HavyeHuX [iit. Tak, HampuKJIa1, MOBiIOMJIEHHST 1TPO BUOOPU Pain rpoMaicbkOro KOHTPOJTIO
pu Bropo exonomiunoi 6esnexn y Bepecti 2021 poky 6y10 po3MilleHO 3 TIOPYIIEeHHIM
BKa3aHoI BUIlle HOPMU Ha HeiHJekcoBaHUX cropinkax Kabinery MinicTpiB Ykpainu,
10 CIPHUAJIO HA/I3BUYAHO HU3bKINl NMOBIPHOCTI 03HalOMJIeHHS 3 1Ti€t0 iH(popMallieo
HIIAPOKOroO KOJa 3alliKaBJIeHUX MPEJICTaBHUKIB TPOMAJCHKOCTI.

Paszom 3 TrM, He3BasKalouu Ha HEJOJIKH i MPOraJnHu y MPaBoBOMY 3abe3redeHHi
MiSLTBHOCTI TPOMAJICBKUX PaJl IPU OpraHax Iy OJiTHOro aMiHICTPYBaHHS, MOYKHA CTBEP/I-
JKYBATH, 110 Ii IHCTUTYILI 3 OpraHiBb, 1[0 CTBOPIOBAINUCSA 3a BKa3iBKOIO KEPIBHUKIB Op-
raHiB myOIiYHOTO aMiHICTPYBaHHS Ta BKJIIOYAJIM CXBaJieHi HUMU KaHIUIATyPH, TPAHC-
dopMyBasCs B aKTUBHUX CYO'€KTIB TPOMAISHCHKOIO CYCIIiIbCTBA.

ITomasbiiie BIOCKOHATIEHHSI AisJIBHOCTI TPOMAJICBKUX Pajl TIPU OpTaHax MmyOIiaHOTO
AIMIHICTPYBaHHS SIK CY0'€KTU IEMOKPATUYHOTO TIUBLIBHOTO KOHTPOJIIO y CEKTOPi Oe3reku
i o6opony oTpedye BUPILIEHHS KiJIbKOX MPoOJIeM, sIKi, Ha HaIly IyMKY, 3aBasKaloTh
ix mpoayKTuBHii poboTi. [To-miepiiie, moTpeOyIOTh CBOTO 3aOBHEHHST TIPABOBI MTPOTaJIMHI,
1oB’s13aHi 3 BU3HaYeHHsIM y 3akoHi Ykpaianu “IIpo HamioHanbHy Oe3neky Ykpainum’
KoJia Cy0 €KTIB, 10 MOKYTh 3MiHCHIOBATH rPOMA/ICEKUi Harisi, [1o-apyre, moTpebyioTh
HOPMATUBHOTO Y3TO/KEHHS TEPMiHU “TPOMAZICBKUI KOHTPOJIB , “TPOMAZICHKUN HATJISA
“IrpOMaJICbKUI1 MOHITOPUHT”, IKi 03HAYAIOTh CXO3Ki SBUIIA, BAKOPUCTOBYIOTHCS Y 3aKOHO-
JlaBYMX Ta MiJ3aKOHHUX IIPABOBUX aKTaX Ta MPAKTUL AiIAJIbHOCTI JOCIIKYBAHUX Pall
(3HayHA YacTUHA SKUX MAa€ HA3BU Ha KIITAJIT “pajia TPOMaJICbKOTO KOHTPOJTIO”), IPOTE
CITiBBiZIHOIIEHHS MiK BKa3aHUMHU ITOHATTAMU 3aJIUIIAE IIPOCTIP I TOBIJIBHOTO TJIY-
MaueHHs. [lo-TpeTe, 3 orJigy Ha HepiBHOMiPHICTh BUCBITJIEHHSI TPOMA/ICBKUMU pajlaMu
pe3yJIbTaTiB CBOET MiAJIBHOCTI HOTpe6y€ KOHKpeTH3allii cy6’€KTI/I Ta CKJIaJ IMiHICTPATUB-
HOTO MTPaBOIOPYIIEHHS, OB'SI3aHOTO 3 HEOTIPHUJIIOAHEHHSIM HIUMU ITyO/IiyHOi iH(popMartii,
BifmoBigHO 110 cT. 15 3akony Ykpaiau “IIpo moctym mo my6aivnoi indopmartii”. Tlo-
4eTBepTe, 3 OTJIsILy Ha aKTUBHE BUKopucTanus Pociiicbkoro Menepartieio metois Tib-
PUIHOT BilfHM Ta YMCIEHHNUX areHTiB BILIUBY, MOTPEOYIOTh KOPUTYBAHHS B OiK 301/IbIIIEHHST
TePMiHU OIPUJIIOJHEHHS OPraHOM BUKOHABYOI BJIaJW BiZIOMOCTEN IIPO KaHAUIATIiB /10
CKJIQ/ly TPOMAJCHKUX PaJl 1 IHCTUTYTU TPOMA/IAHCHKOIO CYCIIJIbCTBA, AKI BOHU IIPECTaB-
JITIOTh, a TaKOXK IepesiK TaKuxX Bimomocteil. 3okpema, Bapto Oyso 6 3pobutu 060-
B’SI3KOBUM HAsIBHICThb y TPOMA/ICbKUX OpraHizalliil, siki BUCYBalOTh KaHAWUIATIB, ODilliiHUX
BeOCaiiTiB, 10 JO3BOJIMTH aHaMi3yBaTH iX aKTUBHICTb y IeBHiil cdepi cycrijibHUX
BiJIHOCHH 3a KijJTbKa POKiB (HWHI maHi mpo BebcailTh MOKHA HaJaBaTH 32 HasTBHOCTI).
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COMMUNITY COUNCILS UNDER PUBLIC ADMINISTRATION BODIES
AS SUBJECTS OF DEMOCRATIC CIVILIAN CONTROL IN THE
SECURITY AND DEFENSE SECTOR

The purpose of this article consists in determining the peculiarities of legal
provision of the activity of community councils under bodies of state administration
as subjects of civil democratic control in the sphere of security and defense.

Based on the article, the development of the legal provision of the public
councils under the bodies of state administration from 1993 up to the present time
analyzed, offered four stages of the periodization. The paper establishes that public
councils under the bodies of state administration turned from the bodies created and
formed according to the instructions of the heads of the bodies of state administration
into active subjects of civil society. The argumentation is given that further improvement
of the activities of public councils under public administration bodies as subjects of
democratic civil control in the security and defense sector requires the solution of
several problems that hinder their productive work. First, the legal gaps associated
with the definition in the Law of Ukraine “On the National Security of Ukraine” of
the range of subjects that can exercise public oversight need to be filled. Secondly, the
terms “public control”, “public oversight”, “public monitoring” that require regulatory
approval, meaning similar phenomena, are used in legislative and by-laws and the
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practice of the studied councils. Thirdly, given the uneven coverage of the results of
their activities by public councils, the subjects and composition of the administrative
offense related to the non-disclosure of public information require specification.
Fourth, given the active use of hybrid warfare methods and numerous agents of
influence by the Russian Federation, they require adjustments towards an increase in
the timing of the publication by the executive authority of information about candidates
to the composition of public councils and the institutions of civil society they
represent, as well as a list of such information.

Keywords: community councils, public administration, civil society, democratic
civilian control, security and defense sector, legal support.
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